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Predicting how the justice system of 
the future will look is a real chal-
lenge. Lawyers and courts occupy a 

peculiar world of their own, yet it is one 
that must strive to stay in step with the 
changes occurring in society as a whole. 
Nevertheless, for the writers of this arti-
cle, developing this commentary revealed 
a remarkable similarity in the perceptions 
of two advocates, one with 30 years’ expe-
rience in practice and the other with three. 
Perhaps this is so because predictions of-
ten tell more about the values and anxiet-
ies of the time in which they are made than 
about what is in fact likely to come to pass 
– ranging from fears of dystopia (Nineteen 
Eighty-Four) to extravagant imagination 
(The Jetsons). Thus, this project of The Advo-
cates’ Journal may create a time capsule that 
is more revealing of today’s concerns and 
less than dependable in offering predic-
tions about the justice system in the years 
to come. But we hope it will also signal 
areas in particular need of attention and 
highlight worthy objectives for those par-
ticipating in judicial and practice reform.

Advocacy is most needed when the result 
is uncertain and it is in this context that 
our advocates and courts prove their real 
value. As David Pannick has said, “The 
task of the advocate is to be argumentative, 
inquisitive, indignant or apologetic – as 

the occasion demands – and always per-
suasive on behalf of the person who pays 
for his voice.”1 The role of the advocate as 
the spokesperson and champion of oth-
ers will not change. However, a civil and 
criminal justice system that is functional 
and affordable to only a small segment 
of society is a system that must change. It is 
to this end that many of the developments 
we see coming are directed. 

The administration of justice will con-
tinue to be organized around the central 
belief that the best way to resolve disputes 
is through an adversarial system presided 
over by an impartial decision maker. The 
values of the advocate – independence, ci-
vility and fairness – will remain constant. 
Trials or hearings will be necessary when 
other efforts to resolve disputes have failed, 
and cross-examination will continue to 
be an essential test of evidence reliability. 
However, trial experience will be difficult to 
gain and advocacy training programs will 
increase in importance. Changes will 
occur in the settings and in the 
ways lawyers function that 
are consistent with the 
developments run-
ning through our 
wider society 
in the follow-
ing areas:

Note 
1. Advocates (Oxford: Oxford University Press, 1992) at 1. 

Technology: 
Courts will incorporate the benefits of technology through paperless proceedings and trials and 
more virtual appearances. There will be greater (but not complete) transparency in the management 
of courts, with schedules, bookings and status updates available online. Litigants and litigators will 
continue to struggle against the proliferation of documents in businesses and society at large, and 
there will be a need for even stricter proportionality rules to draw reasonable boundaries around 
document production obligations. New uses of technology will accelerate with the rising seniority of 
those who have entered practice recently, and they will be available to assist unrepresented litigants 
who will depend on resources made available to them online. 

Specialization: 

The judiciary will become more specialized by subject matter and more involved in case man-
agement. The role of the advocate will become more focused as functions such as document review 
and research are outsourced. More non-lawyer professionals, such as IT personnel and paralegals, 
will become involved in the practice of litigation and will be under greater regulation. 

ADR options will play an increasing role in resolving civil disputes, provided they are sufficiently 
differentiated from court-based litigation. Courts will strive to attract cases capable of contributing 
to the development and evolution of legal principles while respecting the alternative of arbitration.  

Globalization: 
Litigation will become further globalized as overlapping actions are started in different jurisdic-
tions. This will require greater co-operation between counsel and the judiciary across borders, ac-
complished through formal accords and informal practices.

Cost: 

How the profession responds to the above four trends, and how it targets litigation complexities and 
delays, will largely be driven by clients’ concerns about keeping costs down. Technology must be 
used to make litigation less labour-intensive; specialization must lead to efficiencies; ADR must allow 
clients to reach fair results sooner; and globalization must be harnessed to allow better communica-
tion between justice systems and to minimize overlapping proceedings.

These trends are already at work both in the courts and in the world at large. Evolution in the judicial system is slow and will 
remain so, but progress will be made and optimism will prove to have been well placed. 

Alternative Dispute 
Resolution Techniques: 
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